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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 16
WAL-MART STORES, INC.
aad Case No. 16-CA-22160

UNITED FOOD AND COMMERCIAL
WORKERS UNION, AFL-CIO

o D NOTIC
United Food and Commercial Workers Union, AFL-CIQ, herein called the Union
or Charging Party, has charged that Wal-Mant Stores, Inc., herein called Respondent, has
been engaging in unfair labor practices as set forth in the National Labor Relarions Acr,
29 U5.C. Section 151, et seq., herein called the Act, Based thereon, the General
Counsel, by the undersigned, pursuant 1o Section 10(b) of the Act and Section 102.15 of
the Rules and Regulations of the National Labor Relations Board, herein called the

Board, issues this Complaint and alleges as follows:

1.

The charge in rhis proceeding was filed by the Union on August 29, 2002, and a
copy was served upon Respondent by facsimile and first class mail on about the same
dare.

2
At all material times Respondent, a Delaware corporation with a store in Paris,

Texas, has been engaged in the business of retail merchandising.
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3.

During the preceding 12 months Respondent, in conducting its business
operations described above in paragraph 2, purchased and received goods and materials
valued in excess of $50,000 directly from suppliers located ourside the State of Texas and
during the same period derived gross revenues in excess of $500,000.

4

A1 all material times Respondent has been an employer engaged n mMerce

within the meaning of Secrion 2(2), (6) and (7) of the Act.

A,
Al all marerial times the Union has been a labor organizartion within the meaning
of Section 2(5) of the Act.
6.

At all material times the following individuals held the positions set forth opposite
their respective names and have been supervisors of Respondent within the meaning of

Secrion 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of

the Act:
Kim Edwards Hardin Store Manager
Lisa Nichols Co-Manager
Mike Hart Co-Manager
Iinda Nelson Assistant Manager
Dan Sharp Agssistant Manager
7.

About June 27 and thereafter, Respondent, by Sharp, engaged in surveillanes of

employees activities.
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About Tuly 24 and thercatter, Respondent, by Hart and Nichols, engaged in
stricter enforcement of existing work rules by:

(8) Telling employees they could not wear T-shirts with logos;

(b) Telling employees they had 1o wear Wal-Mart hats, vests and name
Tags.

(¢) Changing the lunch and break periods of dock ssociates,
9,

About June, the exact date currently unknown by the General Counsel, Respondent,
by Hardin, threarened employeas with 1oss of benefits if the union came in. |

10.
About June, the exact date cumrently unknown to the Geperal Counsel
Rexspondent, by Melson, interrogated an employee about the unjon.
1.
Apout July 31, Respondent, by Hart, threatened employees with a loss of benefirs.
12,
About late July or early August, Respondent, by Harvey, engaged in surveillance
of employees’ union activities.
13.
By the conduct described above in paragraphs 7, 8, 9, 10, 11 and 12, Respondent
has been interfering with, restraining and coercing employees in the exercise of the rights
guarantesd in Section 7 of the Act in vielation of Section 8(a)(1) and affecting commerce

within the meaning of Secrion 2(6) and (7) of the Act.

F-608
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PLEASE TAKE NOTICE thatr on Aprl 3, 2003 (and
consecutive days thereafier) at a location to be derermined in
Paris, Texas, a hearing will be conducted before a duly designated
Administrative Law Judge of the National Labor Relarions Board
on the allegarions set forth in the above complaint, at which time
and place you will have the right 1o appear in person, or
otherwise, and give testimony.

YOU ARF HEREBY NOTIFIED that, pursuamt to Sections
102.20 and 102.21 of the Board's Rules and Regulations, Series
8, as amended, Respondent shall file with the Regional Director
of Region 16, acting in this matter as an agent of the National
Labor Relations Board, an criginal and four (4) copies of an
answer 10 said complaint within 14 days from the service thereof,
and that naless Respondent does so, all of the allegations in the
complaint shall be deemad 10 be admined 1o be true and shall be
5@ found by the Board. You are also notified that pursuant ro said
Rules and Regularions, Respondent shall serve a copy of its
answer on each of the other parties.

DATED at Fort Worth, Texas, this 27" day of November, 2002.

{3/ Cureig A4. Wells

Curtis A. Wells,
Regional Director

P.04/07

Narnional Labor Relations Board

Region 16

Room 8A24, Federal Office Bldg.

819 Taylor Street
Fort Worth, TX 76102

F-608
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FORM NLAE-4868 {C CASES)
{1-82)

SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD
BEFORE THE NATIONAL LABOR RELATIONS BOARP
iN UNFAIR LABOR PRACTICE PROQCEERINGS PURSUANT TO
SECTION 10 OF THE NATIONAL LABOR REILATIONS ACT

The hearing will be conducted by an adminiswative law judge of the National Labor Relations Board wha will
preside 2t the hearing as an independent, impartal finder ot the facts and applicahle law whase decision in due time
will he served on the parties. The offices of the administrative law judges are lgeated in Arlington, VA: San Francisco,
California: New York, N.Y.; and Atante, Georgia.

At the dare, hour, and plate for which the hearing is set, the adminigtrative law judge, upon the joint requaest
of the parties. will conduct a "prahearing” confarencs, prior to of shortly afrer the epering ot the nearing, to ensure
that the issues are sharp and clearcut; or the administrative law judgae may indapendently conduct such a conference.
The administrative law judge will praside at such conferenca, bur may, if the occasion arises, permit the pardes 1o
engage in private discussions. The conferance will not necessarily be recorded, but it may well he that the lahors of
the conference will be evinced in the ultimate recard, for example, in the form of statements of position, supulations,
and concessions. Except under unusual circumstances, the adnunistrative law Jjudge conducting the prehearing
conference will ba ha ong who will conduct the haanng; and ifis ex : yarina will commanca or

o [E§ume jatg ; he pré ing to any party unwilling

gdirmmag

3 3 al-I:
‘ e ately up : [ Oreheanng ¢ prence. No prejudice witl result
o participate i or make stipulations or concessions auring any prehearing canference.

This is nat 10 be constraed as preventing the parties from meeting earfier for similar purpeses. Ta the contrary,
the parties are encouraged 1o maet prior to the (ime set for hesring in an effort to narrow the issues.)

Parries may ba reprasanted by an atrarney or athér represantative and present evidence ralevant 1o The issues.
All parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisians
of Gection 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to parucipate
in this hearing need apprapriate auxiliary sids, as defined in 28 C.F.R. 100.603, should notify the Regional Diractar
#s 300N as possible and raquest tThe Necessary assistance.

An official reporter will make the only official wanseript of the proceadings. ana aill citations in briefs and
arguments must refer 10 the officlal record. The Eoard will not cenify any transcript other than the official transcript
for use in any court litigation. Proposed cofrectinns of the transeript should be submitred, either by way of stipulation
ar motion, 10 tha administrative law judge for approval.

Al martter that is spoken in the hearing room whila the hearing is in session will be recorded by the official
reporier unless the administrative law judge specifically directs off-the-record discussion. |n the event thar any party
wishes 1 make off-the-record statements, a request to go off the record should be directed 1o the administrative law
judge and not 10 The official reparter,

Srarements of reasons in suppart of metions and objections shauld e specific and concise The administrative
law judge will allow an automatic exception 1o all adverse rulings and, upon approprigte order, an abjection and
excepuon will ba permited 1o stand o &0 entire line of questoning.

All exhibits affered in evidence shall be In duplicate. Copies of exhibits should be supphed 1o the administrative
law judge ang otner partiss at the time e exhibits are offered in evidence. If a copy of any exhibit is not available
ar the ume the original is recelved, it will be the responsibility of the party offering such exhibit to Submit the copy
to the administrative law judge befors the close of hearing. In the event such capy is nat submitted, and the fiing has
“f;t been waived by the administrative law judge, any ruling receiving the exhitnt may be rescinged and the exhibit
rejected.

Any party shall he entitled, on reguest, 1o a reasonable pernod of Time at the close of the heanng for oral
argument. which shall be included in the wranscrips of the hearing. In the absence of a request. The adrministrative law
JudQ@e may ask rar eral argument if, at the close of the hearing, it 15 believed that such argument would be beneficial
to the understanding of The contentions of the parties and the factual issues invelved.

{OVER)
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FORM NLRB-30HE +1/521 Gontinuad

Any party shall be entitied, on requast made before the close of the hearing, to file a brief or prepaged findings

and conciysions, or Both, with the adminisTanve law judge who will fix the time for such fiing. Agy sweh filing
SDEUTTe // b Ll ¥ 7 _inch

Antennion of the partias is called 10 the following requirements jaid down in Section 102.42 of the Board's
Rules and Regulations, with respect to the procedurs ta be followad hefore the proceeding is wransferred 10 the Board:

‘Neo request for an extension of Tima within which to submit briefa or proposed findings 1o the administrative
iaw judge will be considered untess received by the Chief Administrative Law Judge in Arlington, VA. far, in cases
under the San Frencisco, Califarnia branch office, the Deputy Chief Administrative Law Judge; ar in cases under the
hranch offices In New York, New York, and Atlanta, Gaorgia, the Assaciate Chief Administrative Law Judgel at least
3 days prier 1o the expiration of time fixed for the submission of such documents. Notice of requeat for such extension
of time must be served simultanacusly on ali other parties, ana proof of such service furnishad to the Chiet
Administrative Law Judge, Deputy Chief Administrative +-aw Judge, ar the Associate Chief Administrative Law Judge.
3s the case may be. A quicker response is assured if the moving party secures the positions of the other pwties and
includes such in the request. Al briafs or propesed findings filed with the administrarive law judge must be submimted
in Trpheate, and may be printed or otharwise legibly duplicated with service on the other parties.

In dui course e admimstrative [aw juage will prepare and fila with the Board a decision in this proceeding,
and will causs a opy thereof 10 be served on each of the parties. Upan fifing of this dacision, the Board will entar an
order transteiring this casa to itself, and will serve copies of that order, seming forth the date of suech tranafer, on all
parties. At vhat paint, the adminisrauve law judge’s official connection with the case will cease.

The procadure to be followed before the Board from that paint forward, with respect 1o the filing of exceptions
10 The administrarive law judge’s decision, the submission of supporting briefs, requests for oral argument before The
Board. and ralated marters, is set forth in the Board's Rules and Regulations, parmicutarly in Secrion 102.46 and
following sacuons. A summary of the more permnent of these provisions will be served an The parties together with
the arder transferring the case o the Board.

Adjustments or settlements consistent with the policies of the National Labor Relauons Actreduyce government
expundiures and promote amity in labor relations. If adjustment appears possible, the adminlstra}tive faw judge may
sug@est discussions between Tha parties of, on request, will atford reasonable opportunity during tha hearing for such
disCusEIoNS.
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
NOTICE

Cass No. 16-CA-22160

The issuanee of the notice of farmal hearing in this case doas nvt mean that the raner cannot he disposed of by
agreement of the parties. On the contrary, it is the policy of this office to encourage voluntary adusiments. The examner
of ancrney assigned to the case will be plsased to feceive and 10 acl prompily upan your Suggestons of comments 10 this
end An agreement between the parties, approved by the Regional Dirsclar, would sefve 10 cancel the heanng

However, unless oinerwise specifically ordered, the naaring will be held at the date, hour. and place ingicaled
Postponements will pot be granted unless gond and sufficient grounds are shown and the following requirements are
met

{1) The request must be In writing. An original and wo copies must be filed with the Regional Director when
apprapriate under 28 CFR 102.16(a) or with the Divisien of Judges when appropnate under 29 CFR
102.16(n).

(2) Grounds must be set forth in detail,
(3) Alemative aares for any rescheduted hearing must be given;

(4) Tne positions of all othar parties must be ascernained in advance by The requesting party and 3et forth in
the requast; and

(5) Copies must ba simultanesusly served on all other partes (listed below), and that fact must be ncted on
tha ragquest.

Except under the most exreme conditions, no request far pastponement wiil be gramted duning ine three days
immediately preceding the date of hearing-

Served by certifled mail: Served by regular mali:

Wal-Mart Stores, Inc. Baker & McKkenzie

ATm: Ms. Kim Edwards Harding, J. Richard Hammett, Esq.

Srore Manager Chewvron Tower

3855 Lamar Avenue 1301 McKinney Street, Suite 3300
Pazis, TX 75460 Houston, Texas 77010-3019
frequrs recept requested)

Certified No 7070 0520 D023 4433 8403 Mr. Parrick Flynn, Attomney

= 1330 Post Oak Blvd., Sujre 2995
UFCWIU, AFL-CIO ,
1775 K Syeet N.W. Houston, TX 77056

Washington, DC 20006
Cerutfied No 7000 0520 0023 4433 8410



