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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
TWENTY-SEVENTH REGION

WAL-MART STORES, INC.

and Cases 27-CA-18206-2
27-CA-18206-3
27-CA-18206-4

UNITED FOOD & COMMERCIAL
WORKERS UNION, LOCAL No. 7,
UNITED FOOD & COMMERCIAL
WORKERS INTERNATIONAL UNION

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT AND NOTICE OF HEARING

United Food & Commercial Workers Union. Local No. 7. Urwted Food and
Commerrial Workers Internatonal Union herein called the Union. having charged in
Cases 27-CA-18206-2, 27-CA-18206-3, and 27-CA-18206-4 that Wal-Mart Stores, inc.
herein called the Respondent, has been engaging in unfarr |abor practices as set forth in
the National Labor Relations Act, 29 LLS C. Section 151, et seq., herein called the Act.
and the General Counsel of the National Labor Relations Board, on behalf of the

National Labor Relations Board, herein called the Board, by the undersigned, having
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duly considered the matter and deeming it necessary 10 effectuat? the purposes of the
- Act'and to avoid unnecessary costor delay, HEREBY ORDERS pursuant to-Section---
102 33 of the Board's Rules and Regulations, Seres 8 as amended, that these cases
be, and hereby are, consojidated.

These cases having been consolidated, the General Counsel, by the
undersigned, pursuant to Section 10(b) of the Act and Section 102.15 of the Board's
Rules and Regulations, issues this Order Consolidating Cases, Consolidated Complaint

and Notice of Hearing and alleges as follows:

1.

(@) The charge in Case 27-CA-18208-2 was filed by the Umion on
‘September 23, 2002, and a copy thereof was served by post-paid regular mail on
Respondent oh the same day.

(b} The charge in Case 27-CA-18208-3 was filed by the Union on
September 23, 2002, and a copy thereof was served by post-paid regular mail on
Respondent on the same day

{c) The charge in Case 27-CA-18206-4 was filed by the Union on
September 23, 2002, and a copy thereof was served by post-paid regular mail on '

Respondent on the same day.

2,
(a) At all times material herein Respondent, a corporation with an office
and place of business in Bentanville, Arkansas, has been engaged in the operation of
retail stores selling general merchandise throughout the United States, including a store

located at 7800 Smith Road, Denver, Colorado, herein called the Stapleton store.
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(b) Respondent, in the course and conduct of its business operations
annually purchases and receives at its Stapleton store, goods, materials, and services
valued in excess of $50,000 directly from points and places outside the State of
Colorada.

(c) Respondent, annually, in the course and conduct of its business
operations described in paragraph 2(a), derives gross revenues in excess of $500,000.

{(d) Respondent is now, and has been at all umes material herein, an
employer engaged in commerce within the meaning of Section 2(2), (8), and (7) of the
Act

3.
The Umon is now, and has been at alf times matenal herein, a iabor

organization within the meaning of Section 2(5) of the Act.

4,
At all imes material heremn, the following-named persons have occupied the
positions set forth opposite their respective names, and are now, and have bean at all
times material herein, supervisors of Respondent within the meaning of Section 2(11) of

the Act and agents of Respandent within the meaning of Section 2(13) of the Act

Ed Honit Stapleton Store Manager

James Mohan Bistrict Store Manager

David Rays Assistant Stapleton Store Manager
Michael Honn Grocery Assistant Manager

John Sjobakken Department Manager

Chnis Fewel ' Assistant Department Manager
Craig Strain Department Manager

3=
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Dave Pekar Meat Department Supervisor

Kathy {last name currently Day Supervisor
unknown to the Regional Director
hut well knawn to Respandent)

Josh (last name currently Supervisor
unknown to the Regional Director
but well known to Respondent)

Gary ______(last name currently Supervisor
unknown to the Regional Director
cut well known to Respandent)

5.

The following acts ana conduct occurred at Respondent's Stapieton store
through the suparvisors named below on the following datas:

(@) On or about September 11, 2002, on two occasions, Réspondent,
acting through Ed Hohit, created the impression among its emplayees that their
activities on behalf of the Union were under surveiliance by Respondent.

(b) On or apout September 11, 2002, Respondent aéting through Ed
Honit, in & speech based on its "Talking Paints” , created the impression among its
empioyees that their activities on behalf of the Union were under surveillance by -
Respondent.

(¢) On or about September 11, 2002, Respondent, acting through Ed
Hohit and James Mohan, verbally harassed an employee because of the employee’s
support for the Union

(d) On or about September 11, 2002, Respondent, acting through Ed
Hohit, asked employees to engage in surveiliance of their co-workers' union activities on

hehalf of the Respondent.
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(e) On or about September 11, 2002, Respondent acting through Ed Hohit

coerced an employee by requesting that she talk to fellow employees to tel] them that a
union was not necessary.

(f} On or about September 11, 2002 Respandent acting through Ed Hohlt
interrogated an employse about a unian meeting.

(9) On or about September 15, 2002, Respondent, through Dave Pekar,
harassed an employee by closely following him as he was shopping on non-working

me:.

6.

(a) Beginning on or about September 11, 2002, Respondent changed the
terms and conditions of its employees hy:

(i) assigning extra supervisars to the night shift in order 1o monitor the
union activities of its employees;

(i} restricting employes movement between departments during working
time,

(k) On or about September 11, 2002, Respondent, acting through Michael
Henn and John Sjobakken, monitored an employee closely throughout his shift because
the employee had been engaged in union activities.

{c) Respondent engaged in the conduct described above in paragraphs
B{a)-(b) because its employees joined andfor assisted the Union and engaged in

concerted activities, and to discourage employees from engaging in these activities

-
By the acts and conduct described above in paragraph 5. and by each of
said acts, Respondent has interfered with, restrained and coerced, and is interfering

with, restraining, and coercing, employees in the exercise of ther nghts guaranteed in

_5-



Jan-09-03 04:04pm  From-U F C W 2024661587 T-260 P.0B/11  F-BO7

Section 7 of the Act, and Respondent thereby has been engaging in unfair labor

practices within the meaning of Section 8(a)(1) of the Act.

8.

By the conduct described above in paragraph 6, Respondent has been
discriminating i regard to the hire or tenure or conditions of employment of its
employees, thereby discouraging membership in a labor organization in violation of
Section 8(8)1) and (3) of the Act.

g
The unfair tabor practices of Respondent described abave affect

commerce within the meaning of Saction 2(6) and (7) of the Act.

PLEASE TAKE NOTICE that commencing at 1:00 p-m. an tha: 10™ day of
February, 2003, and on consecutive days thereafler, a hearing will be conducted in
Room 700, 7" Floor Nerth Tower, 600 Seventeentn Street, Denver, Colorado before a
duly designated administrative law judge of the National Labor Relations Board on the
aliegations set forth in the above consolidated complaint, at which tima and place you
wiil have the right to appear in persan, or otherwise, and give testimony.

You are further notified that, pursuant 1o Sections 102 20 and 102.21 of
the BoarTs Rules and Regulations, Senes 8, as amended, Respandent shall file with
the undersigned, acting in this matter as an agent of the National Labor Relations
Board, an original and four (4) copies of an answer 1o said Consolidated Comptaint
within fourteen (14) days from the service thereof. and that, uniess Respondent does
s0. alt of the allegations in the consaiidated complaint shall be deemed to be admitted to
bé true and shall be so found by the Board You are also notified that pursuant to said
Rules and Regulations, Respondent shall serve a copy of its answer on each of the

other parties.
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Form NLRB-4668, Statement of Standard Procedures in Farmal Hearings

Held Before the National Labor Relations Board n Unfair Labor Practice Cases is

attached.

Dated at Denver, Colorado, this 27" day of November, 2002.

2k

B. Allan Benson

Regional Director

National l.abor Relations Board
Region 27

700 North Tower, Dominion Plaza
600 Seventeenth Street

Denver, Colorado 80202

(303) 844-3551

ATTACHMENTS
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FORM NLRE-1668 (C CASES)
11-82) .
— -~ SUMMARY- OF-STANDARD-PROCEDURES IN-FORMAL-HEARINGS HEID- —
BEFORE THE NATIONAL LAEBOR RELATIONS BOARD .o
N UNFAIR-EAROR PRACTICE PROCEEDINGS PURSUANT TO .. SRR Ll TR S

SECT!DN 10 DF THE NATICNAL LAROR RELATIONS ACT

The hearing will be cundu:ted ‘by an adminiswatve law judge of the Nationa! Labar Relannns Bnard whu w;u
preside at the heating 4s"anifidegerident, impartial finder of the facts and applicable law whose decisign. in.dye: time -
will be served an the partes’ THE Gffices of the adminiswarive law judges are located in Arfington, VA; San.Francisco,. -

| Califormia; New York, N.Y.; and Atlanta, Georgia.

AtThe date, hour, and place for which the hearing is set, the administrative law judge, upon the joint request
of the parties, will conduct a “prehearing™ conference, prior 1o or shortly after the opening of the hearing, 10 ensure
That the 1ss5ues are sharp and clearcut; or the administrative [aw judge may independently conduct such. 3 conference.
The administrative law judge will preside ar such conference, but may, if the occasion arises, permit the partias to
engage in private discussions. The conference will not necessarily be recorded, but it may well be thar the lzbors of
the canference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations,
and concessions. Exeept under unusual circumstances, the adminjsratdve law judge conducting the prehearing

conference will be the ane who will canduct the hearing; and itis expecred tha hearing will co

e fo
be resumed immediately upon complerion of the prehearing conference. No prejudice will result T any party unwilling

10 partcipare in or make stipulations or concessions during any prehearing conferenca.

{Thisis not 1o be construed as preventing the parties fram meetng earlier for simiar purposes. Ta the contrary,
the parlies are encouragéed o meet prigr ta the ume set for hearing in an effort 1o narrow the issues.)

Farties may be represented by an attorney or other representative and prasent evidence relevant to the issyesg.
All parties appearing before s hearing who have or whose witnesses have nandicaps falling within the provisions
of Section 504 of The Rehabilitation Aet of 1973, as amended, and 28 C.F.R. 100.603, and who in order 10 participate
in this hearing neea apprapriate auxiliary aids, as definea in 29 C.F.R. 100. 603 should notify the Regional Directar

as soon as possible and request the necessary assistance.

An official reporier will make the only official ranscript of the proceedings, and all citations in briefs and
argurments must refer 1o the official record. The Baard will not cermify any transcript other than the official transeript
for use in any cowrt litigation. Proposed carrections of the wranscript should he submitted, either by way of stipulation

or manan, 1o the administratve law judge for appraval.

All marter-that is spoken in The hearing room while The hearing is in session will be recarded by the official
reporier unless the administrative law judge specifically directs off-the-récord discussion. in tha event that any party
wishes to make off-the-record statements, a request 1o go off e record should be direcied 1o the administrative law

judge and nor to the official reporter.

Srarernents of reasons in support of monens and abjections should be specific and concise. The administrative
law judge will allow an automarc exception to all agverse rulings and, upan appropriate arder, an objection and
excepron will he permitied 1o stand 1o an entire line of questioning.

All exiibirs offered in evidence shall be in dupticate. Copies of exnibits snould be supplied ta the adminisTative
law judge and other parties at the Time the exhibits are offered in evidence. If 2 copy of any exhibit is not available
at the tme the original is receivad, T will be the responsibility of the party affering such exhibit o submit the copy
o the administrative law judge before the close of hearing. In The event such copy is not submitted, and the filing has
nat been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded and the exhibit

rejected.

Any parry shiall be entited, an request, 10 g reasonable period of Time at the close of the hearing for aral
aroument, which sinall be includea in the transcript of the hearing. In the absence of 2 request, the administrative law
udge may ask Tor oral argument if, at the close of the hearing, itis believed that such argument would be beneficial

10 The yndersianding of the contentions of the partes and the factual issues invaived.

T
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————— i ———e s

IMPFORTANT NOTICE

The date which has been set for hearing in this matter should
be checked immediately. If there is proper cause for not proceeding with

the hearing on that date, a motion to change the date of hearing should be

made within ten (10) days from the service of the Complaint. Thereafter, it

will be assumed that the scheduled hearing date has been agreed upon
and that all parties will be prepared to proceed to the hearing on that date.
L.ater motions ta reschedule the hearing generally will not be granted in the
absence of a proper showing of unanticipated and uncontrollable
intervening circumstances.

All parties are encouraged to fully explore the possibilities of
setilement. Early settlement agreements prior 1o extensive and costly trial
preparation may resuit in substantial savings of time, maoney and personnel
resources for ajl parties. The Board Agent assigned to this case will pe

happy to discuss settiement at any mutually convenient time.

Bt oo

B. Allan Benson
Regional Director
Region 27
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T TTT TTTT T T T T TTTT T FURTHER WOTICE -REGARDING- SEFTLEMENT - JUDGES T

It 5 the policy of rthe Boara and the office of the General Counsal ro
provede full oppogruanicy to the parcties ro reach a mutually satisfacrory
resolution of 15s5ued ax an 4LTFernatlve To licigation. Settlament of a
Merlcarious CAse 15 the Mmest =ffsctive means to 1Mproved relarlonships becween
The parti=s and ro permt the Board Co concentrate 1Ts decisional acrivities in
occhers casas, thersby expediring all case acrion. {CHM 10124_1)

The attenrion of all partiss 13 directed 9 Sec. 102.35 of the Board's
Rulez and Reqularions regarding the assignment of sattlement judges:

Sec., 102.35
(b} Uven the reguest 55 any party or one judde azslgned to hear a zase.
or on his or her own moericn, the chrefl administravtive law judge in
Wasnington, DP.C., the deputy chief judge in San Francisco, the associate
chief juage in Atlanta, oF the assoeciate chief judge 1n New York may
aAssign a judge who 5hall ke other thar the rtrial jugge to conduct
AeTTlemént negbtiations. In exercising his of hep discration, the zhial.
deruty choef, or assoeiate chief -udge makKing the assignment will
capsiier, among other Jacters, Whether there 15 reason To heélleve that
£2503urion of CRe alspute 13 llKely, The request For Ss51gnment of a
JeTTIement judge 13 mace in good faitn, and the assignment 13 oftheru:.se
feas.ole. Provided, howaver, that no such assignment shall be made abaent
the agreement of all parties to the use of this procedure.

.. Tne seztlement -udge shall convene and preside over conferencas and
SETToEMenT negotiallons belween The Dartias, ASSESS The practieali=oas ol
a Telentlal settlement, and reparT °o2 The Shlef, depuly, O 255@C1lacte Ths
STAT.S of sertlemenT ncgortiartiona, commending COntaiWuaTion or
Terminartion of Tne $etTiament negotiatians. Where feasible aecsiemenc
TonIlér=ncEs shai. 2€ nEld 1n person.

2 The sartrlzment :_age may Iequwsfs That The atterncy of ofhes
resresenrtatve [2r sagn palty be DLeseAT At Serrlement —onterences awna
TTET ThE QAXTlen Ir agenTs WiCH oL, SSETLSMENT awtlhoriTy also be srasant
r =uarliarle Py zlsmrnone.

FArTLZInaTion 3D Tne SRTTLEMEnRT TuGge Shall re&rminats upon oE
ST A8 Znasl, AEfwTy, OF a3soclivis losuyeo aftes consultaticr

The sEvTlement judge. The cohcuss Rf RTIlament negoriartions shall ois
upecc’c dals, the hEsiing

% ALl ALSTUSILIpa Cetwean e fasTies and The 3$TTloment judge =rEl.
el N The z2tilament [.ege 3LR&AL. nOT J1SCusSS any 33pect I Ihw
TEie W TIlal ruzge, 4rd Mo = lTenc:® [egarding startements, SopoocT
TRaFSF Y S€TTIEmenI. Ara IORCessI0ns 1D TAe RALT1SS made -n procesni
meflz: The $2TTIEMENI TNSge SNAL1 e aomiisisle 1n any nrocesding tsios
Thne FZaf3. 253857 Oy o zTIifytatiop - Toe carToes. NOCUMEnTtSs discloses oo
Ing ZeTTlament LIoCe35 MAY DOL SR LSSR 1N lITIgaTian unless vOLWNTEILL,
Frzooz=d 2IN2d Cur3uant T1 husCccena.

o aectsstop 2f & Cnied, AELWT, . 1 R550CLACS tuncernaing che
zeTTieqant Jyage -7 "02 TEMMLANATLIAN W@ 38TTlement
= 3 A35LMMEENT ila.l Lo 4DDe&.al .= 2 the Boasd.

S Zny aatilement I3EINed LNAEC TNE dwSElfes of 2 settlement tuc
, TIoaprrIval ta ac whe pravistons of s
25 Ttamements oI

"l

r
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UNITED STATES OF AMERICA

T-260  P.11/11  F-B07

- BEFORE THE NATIONAL-LABORRELATIONS BOARD

Wal-Mart

and

UFCW Local 7

Cases 27-CA-18206-2
27-CA-18206-3
27-CA-18206-4

DATE OF MAILING November 27, 2002

AFFIDAVIT OF SERVICE OF ORDER CONSOLIDATING CASES, CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING WITH NLRB FORM 4668 ATTACHED

| the undersigned empioyee of the National Labar Relations Board, being duly swam, depose and say
that on the date indicated above, | served the above-entitled document(s) by the method indicated
upon the follcwing persons, addressed to them at the following addresses:

Wal-Mart

Mr. Ed Holt

7800 E. Smith Road

Denver, CO 80207

CERTIFIED MAIL #70020460000281975955

Sherman & Howard, L.L.C.

Mr. W. V. Bernie Siebert, Esq.

633 Seventeenth Street, Suite 3000
Denver, CO 80202

REGULAR MAIL

UFCW, Local 7

Mr. John F. Bowen

General Counsel

7760 West 38th Avenue, Suite 400
Wheat Ridge, CO 80033
REGULAR MAIL

UFCW, Region 6

Mr. Kevin €. Williamson
International Vice President
Directar, Northcentral

1699 E. Woadfield Road, Suite 500
Schaumburg, IL 60173-4847
RFGULAR MAIL

UFCW International Union
Mr. Robert Funk

General Counsel

1775 K Street, NW.
Washington, DC 20006
REGULAR MAIL

Division of Judges

National Labor Relations Board
a0t Market, Suite 300

San Francisco, CA 94103
REGULAR MAIL

Subscribed 10 and sworn o before me this 27 day

Qf November, 2002.

DESUSNATED AGENT ~
zi ZE‘.(’ WC‘/LE
ATIONAL LABOR RELATIHONS BOACR/





